
Latest developments from the National Heavy Vehicle 
Regulator
Nathan Cecil, Partner, Holding Redlich

Work at the National Heavy Vehicle 
Regulator (NHVR) never seems to stop. 
In this article, we explain three recent 
developments undertaken by the NHVR 
to help support productivity and safety, 
adapted from the NHVR’s On the Road 
newsletter.

NHVR SECURITY SEALS PROVIDE 
SAFETY ASSURANCE FOR OPERATORS
Much cargo is transported around Australia 
in security-sealed containers. The receivers 
of such cargo rely on seeing an unbroken 
security seal upon delivery to ensure their 
cargo has not been tampered with since 
the time of packing. But, the NHVR often 
undertakes inspections of sealed cargo to 
ensure that it meets loading requirements. 
So, the NHVR has recently implemented the 
use of its own security seals.

The seals will be used by NHVR officers in 
South Australia, Tasmania, Victoria and the 
ACT. 

NHVR Director Southern Region (Operations) 
Paul Simionato said, “On an occasion where 
an officer inspects a load, we will re-seal the 
load with an NHVR security seal, signalling 
that the load has been inspected and hasn’t 
been tampered with when it arrives at its final 
destination.”

The use of NHVR security seals is intended 
to ensure that the use and assurance that 
comes from industry security seals is not 
undermined when the NHVR needs to break 
the seal to inspect a load.

“The seals are another example of the NHVR 
delivering increased levels of safety and 
security across industry,” Mr Simionato said.
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From Your  
Editor-in-Chief

This month, we revisit restraint of 

containerised loads. In a previous issue 

of the CoR Adviser, we took a look at the 

National Heavy Vehicle Regulator’s recently 

issued Regulatory Advice, Managing the risks 

of transporting freight in shipping containers. 

In this issue, we are taking a more in-depth 

look at the issue by working through the 

National Transport Commission’s Load 

Restraint Guide 2018. We will give you a plan 

to work through your containerised load 

restraint risk management and some top 

tips from the Guide.

We also explore the perennial issue of 

fatigue management with an analysis of a 

recent case where a driver was prosecuted 

and charged after fatigue resulted in a tragic 

accident. We provide top tips and some hard 

truths for drivers and their employers about 

the risks of sleep-affecting conditions.

We’ve written a lot recently on enforceable 

undertakings as an alternative to prosecutions 

and penalties. This month, we look at 

the enforcement options available to the 

regulators and when each is more likely to 

be used.

Happy reading!

Nathan Cecil 

Partner, Holding Redlich 

Editor-in-Chief, CoR Adviser 

6 Enforcement mechanisms 1013 5 top Q&As revisited 8 Case study: The importance 
of monitoring sleep-related 
health issues of drivers

How to pack, secure and load containerised cargo
Nathan Cecil, Partner, Holding Redlich

In the January edition of the CoR Adviser, 
we examined the National Heavy Vehicle 
Regulator’s recently issued Regulatory 
Advice, Managing the risks of transporting 
freight in shipping containers. This article 
takes a deeper dive into the issue by 
working through the National Transport 
Commission’s Load Restraint Guide 2018 
(Guide).

The Guide provides a range of information to 
help you manage your obligations and reduce 
risks when transporting loads, including:

 § the key elements of a load restraint system;

 § guidance for load restraint within containers; 
and

 § recommendations for ISO-type container 
twist locks.

KEY ELEMENTS OF A LOAD RESTRAINT 
SYSTEM
The Guide provides lists of the key steps 
involved in the three elements of load 
restraint: planning, loading and driving. Every 
party in the Chain of Responsibility (CoR) 
involved in load restraint must take these 
steps, which are designed to ensure that 
loads are safe and compliant. 

These elements are explained below:

Element 1: How to plan your load

Step 1. Understand your load: The first step is 
the most important. It is crucial to undertake 
a risk assessment to ensure relevant risks 
are identified and steps are taken to mitigate 
the risks. Without understanding your load 
from the outset, the appropriate compliance 
measures will not be in place to satisfy the 
remaining elements. 

�Continued on page 4
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�Continued from page 1 “Latest developments from the National Heavy Vehicle Regulator”

RENEWED NOTICE ALLOWS SHORT WORK BREAKS FOR 
CONCRETE AGITATOR DRIVERS
Drivers must comply with mandatory work/rest hours requirements. 
‘Work’ is defined in the Heavy Vehicle National Law as including 
“occupy[ing] the driver’s seat of a fatigue-regulated heavy vehicle 
while its engine is running”. So, sitting in a queue is not ‘rest’, unless 
the engine is switched off. Further, rest time can’t be counted unless 
it exceeds a 15-minute block.

Concrete agitator drivers are often idle, awaiting loading or instructions 
to pour. Under the law, they would need to switch off their engines and 
sit in the heat to ‘rest’.

Recognising this common feature of the industry, the NHVR has 
renewed an exemption notice for concrete agitator drivers, the National 
Heavy Vehicle Concrete Agitator Work and Rest Hours Exemption Notice 
2022 (No 1).

 

NHVR CEO Sal Petroccitto said, “after consulting with industry and 
conducting a successful trial, we can continue to offer a sensible and 
safe answer to the common problem of drivers using their work 
hours for what is effectively rest, when they are held up at a site”.

The renewed exemption notice, which came into effect on 1 January 
2022, stipulates that:

 § eligible concrete agitator drivers can continue to record idle time 
spent in a stationary vehicle while the engine is running as a ‘short 
work break’; and

 § concrete agitator drivers are allowed to take 30-minute ‘short work 
breaks’ in blocks of 15 continuous minutes while they are sitting in 
the driver’s seat of a loaded truck and not working.

CCAA CEO Ken Slattery said, “the exemption notice provides both 
safety and productivity improvements for this important and busy 
sector”.

NHVR APPROVES FIRST TWO ELECTRONIC WORK DIARIES 
BASED ON IOS DEVICES

The NHVR recently approved a fifth Electronic Work Diary (EWD) 
product for use – one that is compatible with iOS devices. 

NHVR CEO Sal Petroccitto confirmed the addition of Apple iPhone 
SE and iPad (5th Generation) in November 2021, having approved Q 
by Quallogi in May 2021 as the fifth official EWD approved for use.

“More and more drivers and operators are using EWDs, and we 
expect this trend to increase in the future,” Mr Petroccitto said.

“The more device flexibility that can be provided, the more options 
people have to use an EWD.”

The NHVR is currently working with technology providers to develop 
innovative ways to meet industry’s demand and increase uptake of 
EWDs. 

Tune into 
Heavy Vehicle TV
Jessica Oldfield, Editor, Portner Press

Did you know that the Heavy Vehicle 
National Regulator (NHVR) has a range 
of video resources available for free?

Visit www.nhvr.gov.au/news-events/hv-tv 
to tune into Heavy Vehicle TV. Here you 
can view videos in the categories:

 § fatigue;

 § local government;

 § NHVR Portal;

 § safety.

The videos break down safety messages, 
news and important information into 
easy-to-understand visual bites. Many of 
the videos also include a downloadable 
PDF of the video presentation slides. 

These videos are fantastic resources 
to which to direct your workers for 
refreshers in their obligations. 

What is the National Heavy Vehicle Inspection Manual?
Joshua Clarke, Lawyer, Holding Redlich 

The National Heavy Vehicle Inspection 
Manual (NHVIM) provides authorised 
officers and industry with consistent 
criteria for heavy vehicle inspections. 

The NHVIM details practical information 
about wear, damage or change to important 
systems regarding vehicle in-service 
inspections for owners, operators and 
administrators in each state and territory.   

Produced by the National Heavy Vehicle 
Regulator, the use of the NHVIM is to 
ensure a nationally consistent approach to 
improve vehicle standards compliance and 
help reduce vehicle downtime. 

The NHVIM aims to provide:

 § authorised officers, approved vehicle 
examiners and other vehicle inspectors 
with a nationally consistent set of criteria 
to be applied when conducting a heavy 
vehicle inspection; and

 § vehicle operators with easy-to-follow 
instructions to determine when a vehicle 
is defective.

The NHVIM ensures a 
nationally consistent 
approach to vehicle 

standards compliance
The NHVIM expands on the requirements 
set by the Heavy Vehicle (Vehicle Standards) 
National Regulation under the Heavy Vehicle 
National Law. It applies to all vehicles that 
have a gross vehicle mass or aggregate 
trailer mass greater than 4.5 tonnes. 

You can access the NHVIM at www.nhvr.gov.
au/safety-accreditation-compliance/vehicle-
standards-and-modifications/national-

heavy-vehicle-inspection-manual. 

http://www.coradviser.com.au
http://www.nhvr.gov.au/news-events/hv-tv
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http://www.nhvr.gov.au/safety-accreditation-compliance/vehicle-standards-and-modifications/national-heavy-vehicle-inspection-manual
http://www.nhvr.gov.au/safety-accreditation-compliance/vehicle-standards-and-modifications/national-heavy-vehicle-inspection-manual
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5 top Q&As revisited
Joshua Clarke, Lawyer, Holding Redlich and 
Jessica Oldfield, Editor, Portner Press

Every month, we feature Q&As from the 
CoR Adviser Helpdesk. These questions 
come from you – our readers – and they 
demonstrate the common areas of concern 
in relation to your Chain of Responsibility 
(CoR) obligations. Below we have 
summarised the top five from the past year 
to give you a quick and easy way to find the 
answer you are looking for.

#1
DO I NEED TO GET ANY APPROVALS 
BEFORE MAKING MODIFICATIONS 

TO MY HEAVY VEHICLE?
Approval is generally not required for minor 
modifications that would not cause the 
vehicle to be non-compliant with industry 
standards. Minor modifications include 
fittings or minor alterations such as installing 
additional lighting, air-conditioning or alarm 
systems. However, it is best practice to 
consult with the National Heavy Vehicle 
Regulator (NHVR) if you are unsure whether 
your modification is ‘minor’. 

More complex modifications that have the 
potential to pose a safety threat if done 
incorrectly require approval by an Approved 
Vehicle Examiner (AVE) prior to being carried 
out. An AVE must issue a modification 
certificate and oversee the affixation of a 
modification plate once the modification 
is approved. Review the NHVR’s Code of 
Practice for the Approval of Heavy Vehicle 
Modifications for more information. 

#2
WHAT ARE THE RULES 
REGARDING CONFIDENTIALITY 

IN RELATION TO INFORMATION 
COLLECTED FROM US BY THE NHVR?
As with any other entity, the NHVR must 
comply with the relevant state privacy 
legislation. Nationally, that would be the Privacy 
Act 1988. The regulator has advised that any 
information collected of a personal nature will 
be subject to the privacy laws of the relevant 
jurisdictions across Australia. Specifically, the 
regulator has confirmed that it will:

 § only collect information for which it is 
authorised;

 § only use or disclose it for the reasons 
stated or related purposes;

 § provide access to the information collected 
if requested; and

 § take reasonable steps to ensure the 
information is correct and protected.

The NHVR is only authorised to collect 
personal information in the course of 
performing its functions under the Heavy

Vehicle National Law (HVNL), and only when it 
is necessary for, or related to, such purposes.

If you believe the NHVR has not dealt with 
your personal information in accordance 
with the relevant legislation, you may lodge 
an information privacy complaint. Find 
more information at www.nhvr.gov.au/law-
policies/privacy.

#3
DO THE HVNL FATIGUE 
MANAGEMENT REGULATIONS 

APPLY TO HEAVY VEHICLE ACTIVITIES 
ON PRIVATE ROADS?
All work performed in relation to a fatigue-
regulated heavy vehicle is subject to the 
HVNL in this area, even if some of that work 
(e.g. refuelling or unloading the vehicle) is 
performed on private property. If work that 
would otherwise be subject to the HVNL 
is mostly or entirely performed on private 
property, an application may be made to the 
NHVR for an exemption. 

Drivers performing work within 100km of 
their driver base (whether on a private or 
public road) are not required to carry or 
complete a work diary for that work. The 
record-keeper still has obligations, however, 
and may too apply for an exemption.

#4
WHAT DOES ‘REASONABLY 
PRACTICABLE’ ACTUALLY MEAN?

Something is ‘reasonably practicable’ for a 
person if it is, or was at the time, reasonably 
able to be done to ensure the safety of the 
person’s transport activities relating to a 
heavy vehicle.

As a party in the CoR, you should consider 
several things when assessing whether 
something is ‘reasonably practicable’ for you 
in the context of your primary duty. These 
include:

 § the likelihood of a safety risk, or damage to 
road infrastructure, happening;

 § the harm that could result from the risk or 
damage;

 § what you know, or reasonably ought to 
know, about the risk or damage (and about 
ways of removing or minimising the risk or 
preventing or minimising the damage);

 § the availability and suitability of those ways; 
and

 § the cost associated with the available 
ways, including whether the cost is grossly 
disproportionate to the likelihood of the 
risk or damage.

For example, when dealing with a safety risk, 
a particular step to reduce or eliminate that 
risk is probably reasonably practicable if the

likelihood of the risk occurring is high and you 
know of several cost-effective ways you could 
reduce that risk.

On the other hand, some risks are only very 
minor. It may not be reasonably practicable 
to completely eliminate those risks if the 
only way to do so would blow the budget, 
especially if you could achieve a healthy 
reduction in the risk by more modest means.

Remember, it is not only what you know but 
also what you reasonably ought to know 
that matters when assessing reasonable 
practicability. In other words, ignorance is no 
excuse. This is why it is important to keep 
up to date with best safety practices and 
standards. That way you can be sure you are 
meeting your primary duty under the HVNL.

#5
DO MY DRIVERS STILL NEED 
TO CARRY A CONTAINER 

WEIGHT DECLARATION (CWD) FOR 
TRANSPORTING AN EMPTY FREIGHT 
CONTAINER?
Yes. A driver must not drive a vehicle loaded 
with a freight container unless they have 
a complying CWD for the container. The 
requirement for a complying CWD is not 
dependent on whether the freight container 
is empty or loaded. While on the road, drivers 
must always keep a copy of the CWD in or 
about the vehicle.

A CWD is a written declaration of the weight 
of a freight container and its contents. It may 
be either in hard copy, electronic form or a 
placard attached to the freight container. It 
may also be comprised of several documents 
in different formats (e.g. in an email, on 
a printed sheet of paper and on a mobile 
phone). The important thing for compliance 
purposes is that the whole CWD, in whatever 
form, can be produced to an authorised 
officer on request.

Transport operators must ensure their heavy 
vehicle drivers do not transport freight 
containers by road using the vehicle without 
a complying CWD for the freight container. 
Also, an operator must ensure that a freight 
container is not given to a carrier who will be 
transporting the container further unless the 
carrier has been provided with a complying 
CWD or the information contained in the 
complying CWD. 

� REMEMBER 

As a subscriber to the CoR Adviser, you 
have free access to the CoR Helpdesk. 
Simply email your question through to us 
at helpdesk@coradviser.com.au and our 
expert team will send you an answer.

http://www.coradviser.com.au
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�Continued from page 1 “How to pack, secure and load containerised cargo”

Step 2. Choose a suitable vehicle for your load type and size: 
It is important to check the vehicle’s load carrying capacity. 
An inappropriate heavy vehicle for the load it is carrying is particularly 
hazardous to not just employees/contractors but also other road users. 
Further, using an unsuitable heavy vehicle will often result in collateral 
breaches of mass and dimension requirements as well as load restraint. 

Step 3. Use a restraint system that is suitable for your load: Not all 
load restraint methods are equal. Businesses must choose a specific 
load restraint technique that is most suitable for the load and/or 
heavy vehicle. There is no ‘one-size-fits-all’ approach. 

Step 4. Position your load to maintain vehicle stability, steering 
and braking: It is important to assess the static rollover threshold 
(SRT). This is essentially a calculation that measures the stability of 
a load on a heavy vehicle. The higher the SRT, the better resistance 
to rollover. There is software on the market to assist in calculating a 
vehicle’s SRT. 

Step 5. Check your vehicle structures and restraint equipment are 
in good working condition and strong enough to restrain your load: 
Quality load restraint equipment is built to last, but not built to last 
forever. It is crucial that everyone in the CoR uses rated equipment 
strong enough to withstand the forces indicated in the performance 
standards. 

Element 2: How to load (and unload) the vehicle 

Step 1. Make sure your load is stabilised: Depending on the load 
you’re carrying, if it is not appropriately stabilised on the heavy 
vehicle, it doesn’t matter whether it is within the mass requirements 
or dimension requirements, it could pose a significant risk even if 
restrained properly. 

Step 2. Make sure you understand and use safe work practices:  
A good load restraint policy isn’t just concerned with preventing 
goods from falling off the back of a truck but should also consider 
the safety of those while loading/unloading goods. There should be 
a loading and unloading plan which, among other things, ensures all 
those involved are adequately trained and provides for a safe working 
environment around the heavy vehicle while workers undertake load 
restraint practices. 

Quality load restraint equipment is built 
to last, but not built to last forever.

Step 3. Make sure you use enough restraint to keep you and others 
safe: Restrain your load to prevent unacceptable movement during 
all expected conditions of operation. It isn’t just those in the CoR you 
need to be concerned about. For example, if 200-litre drums and gas 
cylinders aren’t restrained properly, they can roll off and be a danger 
to the safety of pedestrians. 

Element 3: How to drive according to the load and driving 
conditions 

Step 1. Allow for changes in vehicle stability, steering and braking 
when driving a loaded vehicle: Understand the effect your load 
type and its position can have on the vehicle’s stability, steering 
and braking capacity. External factors such as high wind speeds can 
reduce vehicle stability or blow the load off.

Step 2. Check the load and its restraint regularly during your 
journey: Some loads can settle and shift during a journey, causing 
restraints to loosen. Understand the characteristics of your load and 
know how often it needs to be checked during a journey.

GUIDANCE FOR LOAD RESTRAINT WITHIN CONTAINERS 
The Guide provides specific guidance for the packing, loading and 
securing of goods in freight containers and on heavy vehicles.

As global supply chains become more complex, it is important for 
those in the Australian CoR to understand that it is not enough to 
rely on the foreign suppliers of goods to ensure that the containers 
are securely loaded so that they arrive ready and safe for our roads. 

The Guide specifically addresses restraint within a few types of 
containers.

Intermediate bulk containers and chemical tanks 

Intermediate bulk containers (IBCs) and chemical tanks are reusable 
industrial containers designed to transport and store bulk liquids. 
They are pallet mounted, capable of stacking, and can be moved by a 
pallet jack or forklift.

The Guide specifically addresses restraint 
within a few types of containers.

The Guide illustrates several examples of how to properly restrain 
IBCs, including by: 

 § blocking IBCs in the forward direction wherever possible to reduce 
the required number of tie-down lashings by, for example, using 
crossover straps to block the load; 

 § placing the IBCs that have low-friction bases on timber or rubber 
surfaces to improve friction; and

 § using empty pallets tied down to fill gaps in loads. 

Chemical tanks pose unique load restraint issues. The liquids in the 
tanks can slush around, causing the tank to move and shift on the 
heavy vehicle. To counteract this, the Guide suggests restraining 
small tanks using tie-down where lashing angles and tank/skid 
structure permit adequate restraint and/or if using a tie-down 
method, blocking in the forward direction and placing rubber or 
timber between the tank frame and the deck to increase friction.

Contained loads

Contained loads include loads transported in containers, tippers, 
drop-sided vehicles, pantechnicons and curtain-sided vehicles. 
The Guide sets out several dos and don’ts to ensure loads within 
containers are restrained correctly, including the following: 

 § do pack loads tightly within the vehicle body and sides to prevent 
the load from moving sideways, forwards or backwards;

 § do not leave gaps unblocked in contained load loads as freight may 
move during transport and impact the containment body;

 § do make sure when loading freight into containers, make sure there 
is even weight distribution both across the width and preferably 
along the length of the container; and

 § do not exceed the manufacturer specified maximum allowable 
load mass of the container or vehicle. This will also result in mass 
breaches on top of loading breaches under the HVNL. 

�Continued on page 5
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Top tips for loading contained loads from the Load 
Restraint Guide
Nathan Cecil, Partner, Holding Redlich

The following are extracts of some of the most important tips for packing and securing 
contained loads, taken from the Load Restraint Guide 2018.

HOW TO PACK, SECURE AND LOAD CONTAINERISED CARGO / FEBRUARY 2022  

��Continued from page 4 “How to pack, secure and 
load containerised cargo”

RECOMMENDATIONS FOR ISO-TYPE 
CONTAINER TWIST LOCKS
Twist locks are used to connect shipping 
containers together vertically or are weldable 
to a base frame or connected to a corner 
casting. They are an essential part of the 
shipping container corner casting design. 
A shipping container twist lock is the 
component that locks together shipping 
containers so they can be transported via 
sea, rail and land.

The Guide recommends:

 § using container twist locks to restrain 
ISO-type containers because they are the 
most efficient and secure way to restrain 
the load; 

 § engaging all four container twist locks when 
carrying ISO-type containers; and 

 § ensuring that ISO-type containers are 
compatible with all relevant standards. 

SUMMARY 
Those involved in loading and restraining 
goods may be legally responsible for 
ensuring that loads do not: 

 § come off a vehicle; 

 § negatively affect the stability of a vehicle; 
and 

 § stick out of a vehicle. 

It is important to work through each step of 
the load restraint process. The Guide has a 
lot of information on restraint methods for 
particular types of vehicles and cargo.

In many instances, you won’t need to reinvent 
the wheel. Once you’ve worked out a process 
for ensuring that your containerised goods 
are properly packed and securely restrained, 
this can simply be followed with each 
subsequent same or similar load. However, 
your process and practice may need to 
change if:

 § something suggests that the process or 
practice is not being followed (e.g. you 
observe improper practice, as a result of 
which you may need to revise, clarify or 
provide additional training, instruction and 
supervision);

 § something suggests that the process or 
practice is not effective (e.g. you observe 
shifted loads, as a result of which you may 
need to amend your practices); and

 § the general state of knowledge evolves, 
and new and better ways of packing and 
securing loads become the norm (e.g. if 
new and more secure forms of restraint 
equipment become readily available, as a 
result of which you may need to ditch your 
old, outdated equipment and move with 
the times). 
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�� Use side curtains to contain loads only 
if the vehicle and curtain system are 
certified for the particular application.

 � Do not use side curtains to restrain any 
load that may damage the curtains, such 
as sharp objects – Figure 184.

Figure 184 Damaged side curtain

�� Restrain all loads supported on springs 
and/or pneumatic tyres that can bounce 
out of their containment – Figure 185.

Figure 185 Suspended load

CONTAINERS 
�� When loading freight into containers, 

make sure there is even weight 
distribution both across the width 
and preferably along the length of the 
container.

 t Uneven weight distribution may affect the 
stability of the carrying vehicle – Figure 
186.

Figure 186 Unbalanced load

Light HEAVY

Suitably contained

Limited restraint from short containment walls 
– lashed for extra restraint

For more information see Vehicles and 
equipment in this module.
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 b Consignors should advise drivers how 
a containerised load is packed so that 
they can understand the impact of the 
load on the vehicle’s stability and drive 
accordingly.

 b Consignors should mark the centre of 
gravity on the container if it is more than 
10% of the container length away from 
the container centre – Figure 187. 

 b Drivers should request information on  
the packing of the container from  
the consignor.

Figure 187 Offset centre of gravity

HEAVYHEAVYLight
Light Light

�� Make sure blocked loads do not exceed 
the allowable wall or floor loads for all 
modes of transport in the supply chain.

 b For maximum wall and floor loads in 
general purpose containers refer to 
Australian Standard AS 3711.4 Freight 
containers Part 4: General purpose 
containers.

 � Do not exceed the manufacturer-
specified maximum allowable load mass 
of the container or vehicle – Figure 189. 

 � Do not exceed the maximum allowable 
axle masses of the carrying vehicle  
– Figure 190.

Figure 189 Manufacturer-specified capacity

Figure 190 Maximum allowable axle masses

Max XXXX kg WLL

�� Load light freight on top of heavy freight 
to lower the centre of gravity and increase 
vehicle stability – Figure 188.

Figure 188 Light on heavy load

Light
Light

HEAVYHEAVY

To understand more about your 
load restraint responsibility, see the 
information on chain of responsibility in 
the Overview module.
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accordingly.
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10% of the container length away from 
the container centre – Figure 187. 
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the consignor.
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�� Make sure blocked loads do not exceed 
the allowable wall or floor loads for all 
modes of transport in the supply chain.

 b For maximum wall and floor loads in 
general purpose containers refer to 
Australian Standard AS 3711.4 Freight 
containers Part 4: General purpose 
containers.

 � Do not exceed the manufacturer-
specified maximum allowable load mass 
of the container or vehicle – Figure 189. 

 � Do not exceed the maximum allowable 
axle masses of the carrying vehicle  
– Figure 190.

Figure 189 Manufacturer-specified capacity

Figure 190 Maximum allowable axle masses

Max XXXX kg WLL

�� Load light freight on top of heavy freight 
to lower the centre of gravity and increase 
vehicle stability – Figure 188.

Figure 188 Light on heavy load

Light
Light

HEAVYHEAVY

To understand more about your 
load restraint responsibility, see the 
information on chain of responsibility in 
the Overview module.
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Figure 191 Containerised load – tightly packed�� Pack loads tightly within containers to 
prevent the load from moving sideways or 
horizontally – Figure 191 and Figure 192.

Sideways gaps in load

Figure 192 Sideways movement

Figure 194 Sideways movement

Gap filled with pallets

Figure 193 Containerised load – gaps filled�� Fill gaps with empty pallets Figure 193 
and Figure 194, dunnage, foam, custom 
framing or other suitable materials.
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Figure 191 Containerised load – tightly packed�� Pack loads tightly within containers to 
prevent the load from moving sideways or 
horizontally – Figure 191 and Figure 192.

Sideways gaps in load

Figure 192 Sideways movement

Figure 194 Sideways movement

Gap filled with pallets

Figure 193 Containerised load – gaps filled�� Fill gaps with empty pallets Figure 193 
and Figure 194, dunnage, foam, custom 
framing or other suitable materials.
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�� Use rated inflatable dunnage as part of 
restraint systems within containers – 
Figure 195.

Figure 195 Load packed with air bags

 � Do not use inflatable dunnage to restrain 
sharp objects – Figure 196.

Figure 196 Air bags with sharp load

For more information see Inflatable 
dunnage in the Vehicles and equipment 
module.

Figure 197 Gaps in containerised load � Do not leave gaps unblocked in 
containerised loads because freight may 
move during transport and impact the 
container walls – Figure 197.
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CONTAINED 
LOADS
Contained loads include loads transported 
in containers, tippers, drop-sided vehicles, 
pantechnicon and curtain-sided vehicles, flat-
top vehicles with gates, and tankers.

The guidelines below set out how you can 
meet the Performance Standards when 
restraining contained loads. They are intended 
to be used as a guide only. You can restrain 
using other methods. It is recommended that 
an engineer certifies alternative methods.

Diagrams are indicative only. For more 
information on restraint equipment see 
Vehicles and equipment. To work out how 
many lashings to use, see the worked examples 
(in Working out load restraint) and Technical 
advice.

GENERAL TIPS
�� Always pack contained loads tightly to 

minimise movement horizontally.

�� Fill gaps with empty pallets, dunnage, 
foam or other suitable materials.

 � Do not leave gaps unblocked in contained 
loads as freight can move during 
transport.

Figure 177 Container, curtain-sided, tipper truck  
and flat top with gates

Figure 178 Contained load tightly packed

�� Pack loads tightly within the vehicle body 
and sides to prevent the load from moving 
sideways or forwards or backwards – 
Figure 178.

�� Where freight is wrapped onto a pallet, 
make sure sufficient packaging is applied 
to prevent freight movement on the 
pallet.

PANTECHNICON, 
CURTAIN-SIDED AND  
FLAT-TOP
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PANTECHNICON, 
CURTAIN-SIDED AND  
FLAT-TOP
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Enforcement mechanisms 101
Melanie Long, Associate, Holding Redlich 

The Heavy Vehicle National Law (HVNL) 
provides for a wide range of enforcement 
mechanisms. Often in our monthly articles 
we look in depth at one or two of these 
mechanisms, so it be can easy to lose 
track of the bigger picture. That’s why 
the purpose of this article is to give you 
an overview and quick rundown on all the 
enforcement mechanisms under the HVNL. 

FORMAL WARNINGS

A formal warning can be issued by an 

authorised officer (being an authorised police 

officer in the participating jurisdictions to the 

HVNL or any person specified in the HVNL to 

be an authorised officer) if they reasonably 

believe that a person has contravened the 

HVNL but exercised reasonable diligence to 

prevent the contravention and was unaware 

of it. 

A formal warning can be 
issued by an authorised 

officer if they reasonably 
believe a person has 

contravened the HVNL.

Formal warnings are at the ‘less serious’ end 

of the enforcement spectrum, and cannot be 

given for substantial or severe risk breaches 

of mass, dimension or loading requirements, 

or for substantial, severe or critical risk 

breaches. 

ENFORCEABLE UNDERTAKINGS

A person (i.e. an individual or company) can 

offer an undertaking to the NHVR in respect 

of a contravention or an alleged contravention 

of the HVNL. An enforceable undertaking will 

be accepted where the authorised officer or 

NHVR reasonably believes that the person 

is willing and capable of complying with their 

obligations under the undertaking. 

INFRINGEMENT NOTICES

An authorised officer can issue an infringement 

notice as an alternative to prosecution of an 

offence under the HVNL. Usually infringement 

notices are issued for ‘strict liability’ offences 

under the HVNL. Strict liability offences are 

those where the non-compliant conduct in 

itself constitutes an offence, such that the 

contravening person’s intention or fault is 

irrelevant to the contravention. 

Infringement payment levels are indexed 

each year and available on the NHVR website. 

They are set at 10% of the maximum penalty 

for an HVNL contravention that can be 

imposed by the court. 

PENALTIES

A court may issue a penalty against a 

person who it finds guilty of a contravention 

under the HVNL. Maximum penalties are 

set out under the provisions of the HVNL. 

In determining the appropriate penalty to 

impose on a person, the court will take into 

account various factors listed under the 

HVNL. For example, the risk of accelerated 

road wear, damage to infrastructure and 

public safety. 

The court will also take into account the 

objects of sentencing listed under the crimes 

sentencing procedure legislation of each 

state, such as punishment, deterrence, 

rehabilitation and community protection. 

SUPERVISORY INTERVENTION ORDERS 
(SIOS)

SIOs are court orders that require the 

convicted person, at their own expense and 

for a stated period of no more than a year, to 

do a range of things to improve their current 

and future compliance with the HVNL. SIOs 

will only be ordered by a court if it is satisfied 

the person is capable of improving the 

convicted person’s ability or willingness to 

comply with the HVNL. 

PROHIBITION ORDERS

A court can make a prohibition order to 

prohibit a person from having a specific 

role or responsibility associated with road 

transport. Like SIOs, the order can only last 

for a maximum of 1 year. These orders are 

made when the court finds a person guilty of 

an offence under the HVNL and considers the 

person to be, or likely to become, a systematic 

or persistent offender of the HVNL. 

COMPENSATION ORDERS

Compensation orders often arise where 

there has been damage to road infrastructure 

as a result of an offence. The amount of a 

compensation order is the amount that the 

court considers appropriate for loss incurred, 

or likely to be incurred, by the road manager. 

Compensation orders are not to be made in 

respect of personal injury or death, loss of 

income or property that is not a part of the 

road infrastructure. Usually, compensation 

for these matters would be brought by way of 

private civil proceedings. 

Compensation orders 
often arise where there 

has been damage to road 
infrastructure.

INJUNCTIONS 

A court can order an injunction requiring a 

person to cease contravening the HVNL. 

These orders are relatively rare, as they would 

need to arise in circumstances where there 

continues to be a persistent breach by the 

offending party. 

IMPRISONMENT 

Imprisonment is the most severe enforcement 

mechanism that can be imposed under 

the HVNL against individuals. An individual 

can be sentenced to a maximum of 5 years’ 

imprisonment if they commit a category 1 

breach of the primary duty. 

CAUTION: Executives should note 
that breaches of their executive duty 
under s26D can also expose them to 
the risk of imprisonment if they fail to 
exercise due diligence to ensure that 
their businesses comply with, among 
other things, their primary duty.

CONCLUSION

The diverse enforcement options available 

under the HVNL are aimed at accommodating 

the wide variety of activities taking place in the 

supply chain relating to heavy vehicles and a 

range of offences – from less to more serious. 

This includes not just the act itself but also the 

attitude and actions of the person before and 

following the incident that is the subject of the 

contravention. Therefore, the enforcers of 

the HVNL (i.e. authorised officers, the NHVR 

and the courts) have a bit of discretion when 

it comes to choosing which enforcement 

mechanism(s) to impose, and regard will be 

had to all the surrounding circumstances. 
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HELPDESK

Accreditation under the National Heavy Vehicle 
Accreditation Scheme

Q
What are the benefits of getting accredited under the 
National Heavy Vehicle Accreditation Scheme?

A
There are many benefits to accreditation under the National 
Heavy Vehicle Accreditation Scheme (NHVAS).

For mass, accreditation:

 § provides increased mass limits (concessional mass limits);

 § helps operators manage their business more efficiently as a result 
of clear procedures for ensuring vehicles are not overloaded, and 
reduces the risk of penalties arising from mass offences;

 § provides a quality system that enables the operator to verify that 
the legal mass of the vehicle is controlled;

 § provides clear procedures for ensuring vehicles do not overload;

 § allows the operator to verify that the legal mass of the vehicle is 
controlled for both axle and gross – options include the use of a 
weighbridge, on-board scales, estimating the weight from the 
volume of the load, or a combination of these methods.

For maintenance, accreditation:

 § eliminates the need for a certificate of inspection for annual 
registration renewal;

 § reduces vehicle down time;

 § improves safety and driver morale;

 § encourages heavy vehicle operators to take more responsibility for 
servicing their vehicles regularly and ensuring their vehicles are safe 
at all times;

 § provides a basis for sound management, because you will have 
clear procedures for ensuring your vehicles are well maintained, and 
will reduce the down time associated with breakdowns and annual 
inspections;

 § ensures your vehicles are well maintained and meet all relevant 
safety standards – you must keep a record of the maintenance 
and servicing work done to each vehicle so you can prove that the 
vehicles are safe; and

 § ensures all nominated vehicles comply with relevant state and 
territory legislation and the relevant Australian Design Rules. These 
contain mandatory requirements for safe design, construction and 
maintenance of heavy vehicles.

For basic fatigue management (BFM), accreditation allows operators 
to give drivers greater flexibility in when they work and rest, providing 
the risks of fatigue from working long and night hours are properly 
managed.

While operators must establish and maintain an auditable fatigue 
management system that meets the seven fatigue standards, they 
are not restricted in how they achieve the standards. However, an 
audit is required to ensure their management system meets them.

For advanced fatigue management, accreditation offers operators 
more flexible hours than BFM when they demonstrate accountability 
for managing their drivers’ fatigue risks – taking a risk management 
approach to managing driver fatigue. Like with BFM, operators must 
maintain an auditable fatigue management system that meets the 
seven fatigue standards. 

Documenting compliance practices

Q
My transport business takes Chain of Responsibility (CoR) 
Compliance seriously but not much of what we do is written 

down anywhere. Should we be documenting our CoR compliance 
practices?

A
In short, yes. In the realm of regulatory compliance, being 
seen to be doing something or being able to demonstrate 

that you have done something is sometimes equally as important as 
‘doing’ it in the first place.

Once your business has designed and implemented its CoR 
compliance management framework, you must measure and 
monitor compliance to ensure the systems implemented are 
successfully ensuring safety. 

That is why it is important to document your CoR compliance.

Additional reasons for ensuring you document CoR compliance are:

 § It assists in training and awareness. Documenting your compliance 
policies and procedures assists in communicating them within your 
business and to relevant parties throughout your supply chain.

 § It is a mandatory component of pitching for tenders. Compliance is 
increasingly becoming a mandatory selection criterion in tenders 
and a mandatory performance term in all supply chain contracts. 
It must be demonstrated or proved to secure work or respond to 
allegations of default.

 § Your compliance procedures may be tested in court. If your 
operations are investigated or you are prosecuted in court, you 
will have to demonstrate to the regulators/court that you have 
complied with your obligations.

 § You are legally obliged to maintain and keep records. Certain 
provisions of the Heavy Vehicle National Law  require you to retain 
records for a mandatory period of at least 3 years.
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LEGAL UPDATE: MELANIE LONG  ASSOCIATE, HOLDING REDLICH

Case study: The importance of monitoring sleep-related 
health issues of drivers
In R v Livas (No 2) (2020), a heavy vehicle driver was sentenced by 
the ACT Supreme Court to a term of imprisonment of 39 months, 
including a non-parole period of over 2 years for culpable driving 
causing death contrary to section 29(2) of the Crimes Act 1900 
(ACT). 

The conviction arose out of an incident involving a driver for Canberra 
Sand and Gravel (CSG). While travelling on the Monaro Highway, the 
driver drove into the back of a stationary car at an intersection. The 
collision resulted in the death of a 4-year-old passenger in the back 
seat of the car. 

While the case relates to a driver who was not operating in the ACT 
and therefore not under the Heavy Vehicle National Law (HVNL), 
it serves as a reminder of the importance of ensuring that drivers 
affected by possible sleep-related health issues seek treatment. 
Employers must look out for the signs that an employee may be 
affected by such a condition. 

COURT OBSERVATIONS ON THE CAUSE OF THE COLLISION 

The driver had a long history of untreated sleep-related issues that 
contributed to the cause of the accident. 

Between 2010 and 31 July 2017, there were several occasions when 
he identified to various health professionals that he had sleep-related 
issues. He had cases of “frequent walking at night” and drowsiness 
during the day. He was also referred at least twice to Canberra Sleep 
Clinic in relation to possible diagnoses of sleep apnoea. 

When treated at the scene by paramedics, the driver told them “I was 
driving my truck and at some point, I blacked out”. He repeated similar 
statements to hospital staff. 

Notwithstanding concerns of a possible sleep disorder, the driver 
pursued work as a commercial driver. At a driver’s licence medical 
examination, he positively asserted he had no sleep disorder. When 
applying to work with CSG, the driver identified that he was in good 
health and was unaware of any injury, illness or condition that would 
affect him in the performance of his duties. Similarly, when applying 
to renew his driver’s licence, he stated that he was not suffering any 
long-term illness, injury or condition that could affect his ability to 
drive. Disturbingly, only 6 months before the incident, following a 
sleep study, the diagnosing doctor noted that the driver should not 
be operating a motor vehicle until his sleep apnoea was adequately 
treated. This advice clearly went unheeded by the driver. 

In light of the above, it was clear to the Court that had the driver’s 
condition been investigated, he would not have been driving the truck 
at the time of the collision. Accordingly, the Court ruled that the driver’s 
conduct was unjustifiable. 

LESSONS FOR DRIVERS 

It’s well known that fatigue is a significant cause of accidents on the 
road. 

In this case, the driver pleaded guilty to culpable driving causing 
death. He showed insight into the impact his actions had, and would 

continue to have, on the victim’s family, other road users and himself. 
Despite this, prior to the accident he failed to disclose on numerous 
occasions (despite knowing otherwise) that he had a condition that 
would affect his ability to perform his job. 

In the HVNL context, drivers should: 

 § be truthful when they complete forms to qualify them to drive heavy 
vehicles and earn employment in the transport industry – it might be 
self-serving to lie (or omit certain information) in the short term, but 
the consequences of, for example, misrepresenting illness, injuries 
or conditions that can impact on a driver’s ability to perform their job, 
can be permanent and life-altering; 

 § ensure they don’t drive while impaired by fatigue;

 § seek medical care and treatment if they are concerned about 
sleep-related health issues or are aware that they may suffer from 
a sleep disorder;

 § notify their employer if they are impaired by fatigue, or may need to 
seek medical care or treatment in respect of sleep-related health 
issues; and

 § be aware that driving while fatigued may not only expose them to 
monetary penalties under the HVNL but also imprisonment under 
other criminal and road legislation should it result in an incident 
such as the one in this case. 

Drivers should notify their employer 
if they are impaired by fatigue.

LESSONS FOR EMPLOYERS 

Employers should:

 § ensure they don’t let their drivers drive while impaired by fatigue;

 § take any reported concerns from employees regarding fatigue 
seriously; and 

 § keep an eye out for signs of fatigue. If you suspect that the driver’s 
attentiveness and fatigue may be affected by underlying conditions, 
illnesses or disorders, ask them to undertake a medical examination 
before proceeding with their duties. 

In this case, the driver actively hid his sleep-related health issues from 
his employer. However, had the employer been aware of the driver’s 
untreated long-term health concerns and had the driver been driving 
a fatigue-regulated heavy vehicle, it is foreseeable that the employer 
would have also been pursued for possible charges for contravening 
its primary duty or making prohibited requests under the HVNL. This 
would also be the case if the driver’s condition, despite his indications 
to the contrary, was obvious to the employer but the employer chose 
to turn a blind eye by not enquiring further or investigating. 
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