
How technology can help you comply with vehicle 
standards
This article has kindly been contributed by 
Adam Welch of Bestrane Group

In the transport and logistics industry, 
technology is increasingly being used to 
manage risk assessment and compliance 
requirements. Is your existing technology 
solution providing you with all the available 
advantages? In this article, we look at 
vehicle standards and ask how technology 
can improve the safe and efficient 
management of your vehicle fleet.

Vehicle standards obligations within the 
HVNL are intended to ensure heavy vehicles 
are safe and roadworthy. A vehicle with a 
mechanical issue such as faulty steering 
may cause on-road incidents that potentially 
result in injuries or fatalities to drivers 
and other road users or damage to road 
infrastructure and/or the environment.

An effective maintenance system is required 
to manage the risks associated with a vehicle 
fleet's operation, which will cover off the 
steps shown in Diagram 1. 

Diagram: Steps in an effective maintenance system

A suitable technology solution, including a 
vehicle telematics system, will ensure these 
steps are completed and recorded in an 
accurate and timely manner.
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From Your  
Editor-in-Chief

Could this be the big one? The National 
Heavy Vehicle Regulator (NHVR) has 
recently commenced a fresh prosecution 
against a South Australian manufacturing 
company and one of its executives for 
a ‘category 1’ offence under the Heavy 
Vehicle National Law (HVNL); the ‘reckless 
endangerment’ category of offence. We 
provide an initial update on the details 
available about this case so far.

The choice to bring this prosecution reflects 
the NHVR’s underlying prosecution policy, 
that is, in what circumstances will the NHVR 
prosecute, rather than pursuing some lesser 
enforcement process? As a timely refresher, 
we take a look at the NHVR’s prosecution 
policy. 

One of these ‘lesser’ enforcement tools 
available to the NHVR is a prohibition notice. 
Do you know when the NHVR tends to issue 
prohibition notices and what you need to do 
in order to have one lifted? We take a look at 
these questions in the context of a recent 
case.

In the same way that a load restraint lapse 
lead to the new prosecution mentioned 
above, we take a look at how to avoid any 
oversights with mass that could land you in 
a similar position. The trick is to have a mass 
management system and working practices 
in place.

Happy reading.

Nathan Cecil 

Partner, Holding Redlich 

Editor-in-Chief, CoR Adviser 

6 How to remedy a prohibition 
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pursue charges?

Mass mistakes: Does one more box really matter?
Charlie Coleman, Lawyer, Holding Redlich

Imagine it’s the end of the day, there is 
one last box to load and the load weight 
ticks over the limit. You don’t have another 
driver, you don’t have another vehicle, 
you’re running out of time. So you ask, one 
more box couldn’t hurt, right? This situation 
is full of safety red flags. In this article, 
we take a look at the risks associated 
with overloading a heavy vehicle and the 
importance of complying with your mass 
loading obligations.

The push and pull demands of the transport 
industry including, among other things, the 
litany of interested parties in any given job,  
will invariably lead to people making decisions 
under immense pressure. 

Unfortunately, this means that, sometimes, 
people make bad decisions. 

It might seem as though the NHVR is being 
overly cautious, but the extra few kilograms in 
added weight that makes a truck trickle over 
the weight limit could mean the difference 
between life and death on our roads. It 
could also be the difference in protecting 
your company’s assets and your business’ 
reputation.

Although it is relatively overlooked when 
compared to other safety factors such as 
intoxication or fatigue, an overloaded vehicle 
poses safety risks to not only the driver, but 
also to other road users, roads and road 
infrastructure. 
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DAILY VEHICLE CHECK
An integrated technology solution will have a daily vehicle check 
capability. When integrated into the vehicle telematics solution, 
this capability will automatically record information such as vehicle 
registration, odometer, location and so on.

The driver can then complete a physical inspection capturing the 
vehicle condition and any faults relating to critical components. 

FAULT RECORDING AND REPORTING
Any faults that the driver identifies and records can be sent to the 
relevant maintenance manager by an integrated workflow.

FAULT PRIORITISATION AND REPAIR
These faults will then be put in order of priority and the reparation of 
the faults will be managed. 

SCHEDULED MAINTENANCE

Scheduled maintenance tasks focusing on items such as engine 
servicing and tyre rotation are generally based on distance travelled. 
An integrated telematics solution can flag the relevant maintenance 
manager through dynamic reporting as a vehicle approaches its next 
service interval. This is a simple yet effective tool for staying abreast 
of the fleet's preventative maintenance needs.

RECORDS AND DOCUMENTATION
Technology can be of particular importance when it comes to 
record-keeping. Implementing these systems can ensure that 
documents are completed and recorded in an accurate and timely 
manner. Further to this, technology can help ensure this information 
is easily accessible by the necessary parties and maintained in a 
format that is readable.

RESPONSIBILITIES, TRAINING AND EDUCATION
You should establish processes to promote safety in your business. 
Namely, training and educating employees in communicating, 
developing and sustaining safe practices to foster a strong and 
positive safety culture.

PREDICTIVE MAINTENANCE
To help avoid breakdowns and expensive repairs, predictive 
maintenance is a mechanism available to highlight potential issues 
when first recognised by the vehicle's computer system. Some believe 

that this initial indication is a dashboard light; however, there may have 
been many distinguishable signs well before the dashboard light was 
illuminated in many cases.

Emerging problems can be foreseen through predictive maintenance 
practices monitoring the operating condition of the vehicle. Diagnostic 
troubleshooting codes are transmitted along the vehicle's common 
area network. The electronic control unit (ECU) in the vehicle 
recognises these codes, and this data can be analysed in many 
instances.

Getting to the root of the problem early is essential. An illuminated 
dash light may well be a long path of undiagnosed issues. Predictive 
maintenance is a technology-enabled complementary approach to a 
robust preventative maintenance program.

Fleet Vehicle Telematics Service Provider

Actionable ReportPredictive Repair Plan

Diagram of a technology-assisted vehicle maintenance program

Using technology to assist in managing a robust vehicle maintenance 
program provides assurances to all stakeholders that the vehicle 
fleet is safe, compliant, and operating in a mechanically efficient 
manner. Using the data and reporting from a quality vehicle 
telematics solution will enhance existing manual processes. 
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Dashcam video evidence sought after fatal collision
Content Editor, Portner Press

Those impacted by the recent fatal 
Victorian truck crash near the South 
Australian border have a chance to influence 
the response, as Victoria Police (Vicpol) 
calls for witnesses to this tragic incident.

On February 11, a 46-year-old South 
Australian truck driver died when his 
B-double struck a stopped B-double at 
around 2.20am near Serviceton. It then 
ran into a third B-double and all three were 
engulfed in flames.

Lawrie’s truck appears to have been the last 
in a line of heavy vehicles that was awaiting 
clearance to pass into South Australia due 
to snap border closures in response to the 
most recent Victorian COVID-19 outbreak.

The incident comes after 11 months of 
industry concern at sudden border closures 
due to efforts to control the COVID-19 
pandemic.

The incident sparked widespread industry 
condemnation of state border closure 
procedures and led to a separate South 
Australian Police investigation. 

“Detectives from the Major Collision 
Investigation Unit and Heavy Vehicle 
Criminal Investigation Unit are appealing 
for interstate truck drivers who may have 
witnessed a fatal collision at Serviceton 
earlier this month,” Vicpol says.

“Investigators believe truck drivers from 
either South Australia or New South Wales 
may be able to provide further information 
on the incident, including dashcam 
footage.”

The driver of the first truck, since identified as 
Steven Lawrie, died at the scene.

Vicpol states, “The driver of the second 
truck, a 27-year-old man from Langford, 
Western Australia and his passenger,  
a 63-year-old man from Carey Park, 
Western Australia, were taken to hospital 
and have since been released.

“The driver of the third truck, a 50-year-old 
man from Melton, Victoria, was uninjured.

“The exact cause of the collision is under 
investigation.”

Investigators are appealing to truck drivers 
who may have witnessed the incident 
or have dashcam footage from the area 
around the time of the collision to contact 
Vicpol's Crime Stoppers on 1800 333 000 
or submit a confidential report   
www.crimestoppersvic.com.au. 

http://www.coradviser.com.au
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Why you must promote transparency and accountability
If you take a look at recent cases where 
businesses have come into trouble with 
the NHVR, you can be sure that there has 
been some kind of lapse in transparency, 
accountability or shared responsibility. 
Each time a prosecution arises under the 
HVNL, we see how vital these elements 
are in achieving compliance and avoiding 
liability. In this article, we examine how 
transparency and accountability go hand in 
hand to help you proactively manage your 
safety obligations.

SHARED RESPONSIBILITY 

Have you ever witnessed how another party’s 
failure to do their job properly can have a 
domino effect? In all likelihood, you have 
experienced this yourself. The very nature 
of a supply chain means that what you do 
will impact others and what others do will 
impact you – you have a duty to one another. 
For this reason, it is important to conduct 
regular checks and have information-sharing 
systems in place.

While ‘transparency’ and ‘accountability’ 
may sound like buzzwords, understanding 
how to adopt transparent and accountable 
behaviours can actually help clarify the 
sometimes complex world of safety 
obligations. Let’s take a look at how.

� IMPORTANT 

If you are named as a party in the Chain of 
Responsibility (CoR) and you exercise (or 
have the capability of exercising) control 
or influence over any transport task, you 
have a responsibility to ensure the HVNL 
is complied with and that risk is managed.

WHAT IS TRANSPARENCY AND 
ACCOUNTABILITY? 

In the context of shared responsibility, 
transparency and accountability largely 
refers to having thorough and appropriate 
systems in place to mitigate risk and 
manage safety. It can also mean having 
open lines of communication between 
different parties, having regular checks 
and channels for feedback, implementing 
information-sharing systems and keeping 
thorough documentation of transport 
activities. Consider the ways you are sharing 
information about transport activities in your 
business. Are there sound record-keeping 
practices in place? Is a culture of safety and 
risk management promoted? 

In the unfortunate event of an incident, if you 
can demonstrate that your business has a 
forward-looking approach and that you were 

taking all reasonably practicable steps to 
ensure safety, then you could even safeguard 
your business from prosecution.

COMPLIANCE FRAMEWORKS  

Parties in the CoR are required to adopt a 
risk-based approach to the identification, 
management and monitoring of HVNL safety 
risks arising from their transport activities. 
Therefore, CoR compliance frameworks 
must be proactive and address possible risks.

Establishing compliance frameworks can 
be a helpful way to ensure your conduct is 
transparent and accountable.

Through implementing certain business 
practices such as compliance frameworks, 
your business can demonstrate it is proactively 
trying to ensure the safety of each party in your 
heavy vehicle transport supply chain. Such 
a compliance policy can help you satisfy the 
necessary requirements to demonstrate these 
‘reasonably practicable steps’.

CAUTION: Under the current HVNL, 
businesses can be prosecuted 
for failing to put CoR control 
structures and practices in place, 
even if no incident has occurred. It is 
imperative that you take measures 
to demonstrate that you are fulfilling 
your safety obligations.

STEPS TO ACHIEVE COMPLIANCE 
THROUGH TRANSPARENCY AND 
ACCOUNTABILITY 

1. Don’t rely on assumptions about someone 
else’s experience or how they will perform 
a transport activity.

People often mistakenly rely on experience 
in lieu of having written, tested safety 
procedures in place. 

You should actively ensure that those you 
engage to transport goods have the capacity 
to transport such goods. This includes 
ensuring that employees are trained at 
operational and senior management levels 
about the requirements for transporting 
dangerous goods and that adequate training 
and information is provided to the relevant 
parties.

2. Include an obligation in your contract 
terms to report safety risks and incidents 
to parties in the Chain as soon as 
practicable. Make sure you also have 
plans and strategies in place to deal with 
breaches or incidents.

This step speaks to how transparency and 
shared information between parties can 

promote accountability in order to manage 
potential risks. For example, if a party observes 
that necessary transport documentation 
is incomplete, they should be required to 
inform other relevant parties of this breach. 
The purpose of that notification is twofold. 
Firstly, it puts other parties on notice to ensure 
transport documentation is correct in the 
future. Secondly, it upholds your primary duty 
to ensure so far as reasonably practicable the 
safety of your transport activities. 

3. Implement a reporting system in your 
business for potential or actual safety 
breaches

Such a system does not need to be as 
comprehensive as the NHVR’s safety hotline 
but should ensure that individuals seeking 
to make a report are not discouraged from 
or punished for reporting safety incidents. 
Reports should be reviewed and addressed 
by businesses to ensure that safety risks are 
being proactively managed.

4. Share your information on HVNL 
compliance. 

If you observe that another party in the 
CoR with whom you deal doesn’t seem 
to be across their CoR obligations, you 
can consider sharing your CoR awareness 
information with them. Although you are not 
primarily responsible for their compliance, 
their non-compliance could impact on your 
ability to discharge your duties and their 
failures could also result in breaches by you 
under your shared safety duty.

BENEFITS FOR YOUR BUSINESS

Transparency not only facilitates compliance 
with the HVNL and therefore promotes the 
safety of your transport activities, but it also 
works in your favour if you or another party 
in the Chain is successfully charged and 
prosecuted under the HVNL.

In some instances, documented and 
transparent reporting systems in your 
business can be used to mitigate against 
severe penalties. 

Transparency is an important element of 
the shared safety duty under the HVNL. 
Ensuring that you share relevant information 
and awareness about relevant transport 
practices with parties in your CoR will help 
discharge your duty and reduce the risk of 
incidents arising for which you and they could 
potentially be held liable.

Transparency creates accountability and 
this can lead to concrete action. So, how 
transparent and accountable is your supply 
chain? 

http://www.coradviser.com.au
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If a heavy vehicle is overloaded, there is a risk of:

 § the tires wearing or bursting as a result of the excess weight; 

 § brakes wearing over time which, if not serviced, may result in brake 
failure;

 § a vehicle rolling over; and

 § the excess weight adding extra momentum to a vehicle when 
travelling downhill which will affect stopping distances or the ability 
to turn the vehicle safely.

This is why the HVNL strictly regulates the weight of heavy vehicles 
over 4.5 tonnes gross vehicle mass and why the NVHR exists to 
administer these laws to ensure that the transport industry complies 
with them. 

LIMITS AND PENALTIES 
Under the HVNL, the mass, dimension and loading of heavy vehicles 
is regulated by the Heavy Vehicle (Mass, Dimension and Loading) 
Regulation 2013. 

The HVNL prohibits drivers, or persons permitting drivers, from 
driving heavy vehicles that exceed the legal limitations on mass. 
These mass requirements include, not just the load, but also the 
vehicle and its components and involve what type of heavy vehicle is 
being used, its length and its type of axles. 

There are two general types of limits that a vehicle must comply with 
which are: 

1. the gross vehicle mass (GVM) or the total mass; and 

2. axle mass – the mass carried on each particular axle. 

In order to be compliant with the HVNL, your heavy vehicle must 
comply with both the GVM limitation and the axle-limit limitation. 
That is, even if your total mass is under the statutory limit, if there is 
an excess of weight on one particular axel, due to, for instance, the 
inconsistent weight of goods that are loaded onto the heavy vehicle, 
then you will still be committing an offence under the HVNL. 

Breaching a mass limitation is a criminal offence and can result 
in penalties ranging from $4,470 to, in the most severe cases of 
overloading, $22,430. 

Breaching a mass limitation 
is a criminal offence and 

can result in penalties ranging 
from $4,470 to $22,430

This, however, doesn’t account for any damages that may be caused 
from things that happen as a result of the excess loading. For instance, if 
your overloaded heavy vehicle damages other property or injures other 
road users, you may also be liable for that damage and may be ordered 
by the court to pay the costs of rectification, as well as the penalty.

Additionally, the regulator may commence an investigation into 
whether this was a one-off offence, or whether you do not have 
the requisite systems in place to ensure the safety of your heavy 
vehicles. If you don’t have an effective safety management system 
in place, this will mean that your business will draw the eye of the 
regulator which means that they will more frequently audit your 
business to ensure its compliance with the HVNL.

EXEMPTIONS
There are a number of exemptions in relation to overmass vehicles in 
the Heavy Vehicle (Mass, Dimension and Loading) Regulation 2013 that 
may apply to your heavy vehicle. These are, however, subject to the 
conditions set out in Schedule 8 and Schedule 9 of the Regulations. 

If you think that your heavy vehicle is eligible for an exemption, 
remember to check the Regulations and to ensure that you comply 
with the measures put in place to ensure the safety of your vehicle. 

Remember, if you are unsure, always seek advice from an expert or 
lawyer to help you navigate these requirements.

CAUTION: The buck doesn’t stop with the person responsible 
for the loading of any given consignment of goods onto the 
heavy vehicle. Other parties in the supply chain may also be 
liable. For example, a driver who goes for a coffee break while a 
truck is being loaded and then drives off without checking any 
of the weight limits is just as responsible for any injury as the 
people that overloaded the truck.

HOW TO ENSURE COMPLIANCE
Compliance with the mass requirements as set out in the HVNL is 
a detailed exercise which requires vigilance and attentiveness. As 
discussed above, it only takes one temporary lapse of judgement in 
a high-pressure situation to undo all the good work and goodwill that 
your business has steadily built up over years of providing high quality 
logistics services. 

That is why it is so important to have a clear and robust safety 
management framework to ensure that you identify any risks and 
meet them with appropriate solutions. 

But how do you even start with getting a safety management 
framework together? 

A great way to get the ball rolling is to ask the following questions:

1. What has your business done to ensure that you have the capacity 
to comply with the mass limits as required by the HVNL? 

a. Ensure you know the mass limits.

b. Read the limits as set out in Heavy Vehicle (Mass, Dimension and 
Loading) Regulation 2013.

c. Check that you can access the requisite technology or advice to 
understand these.

2. If you have an overmass load, how can you check that it can be 
lawfully moved? 

a. Consult the HVNL to see if an exemption applies.

b. Establish a process for determining whether a notice permitting 
overmass vehicles to access road networks applies in respect of 
the load. 

c. Identify any specific permits that may be required.

3. Have you advised and communicated the HVNL mass limits to 
clients? 

a. Have your clients also adopted a similar policy? What assurances 
have they given you? 

b. Have you done enough to ensure, so far as reasonably 
practicable, that your loads are within applicable mass limits? 

4. Are your drivers aware of mass limit obligations? Have you been in 
direct consultation with them?

a. Do your drivers know to insist on compliance if they attend a  
pick-up point and the load is overmass? 

b. How will you support drivers when they refuse to carry a  
non-compliant load? 

c. Are supervisors trained to understand and promote safe and 
compliant loading? 

�Continued on page 5
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5. How much training and support have you 
provided to employees or contractors (drivers, 
packers, loaders and supervisors) about HVNL 
requirements as to mass limits and, more broadly, 
about safe heavy vehicle logistics operations? 
Does your business use onboard mass 
management and other weighing equipment? 

a. What technology is available? 

b. What is the cost?

c. What is good practice? Does your business 
have a comparable system? 

6. What form of record keeping does your business 
do?

a.  How long do you retain records? 

b. Does your business carry out an ongoing review 
of practices to ensure compliance with the 
HVNL? Do you have systems in place to ensure 
business is being conducted safely?

c. How do you identify any gaps in your compliance 
systems? How do you remedy these gaps?

DON’T LET COMPLIANCE TAKE A BACKSEAT
Compliance with the limitations on mass imposed 
by the HVNL is critically important for any transport 
business. Not only is it important to ensure that the 
NHVR isn’t on your back, but also to make sure that 
your colleagues and other road users are safe. 

In high-pressure situations, the HVNL tends to 
take a backseat from the forefront of people’s 
minds; the job or an impending deadline tends to 
take priority which, can lead to unnecessary danger 
or, in some cases, tragedy. 

The way to make sure that your business complies 
with its mass loading obligations is (with the 
benefit of working through the above questions) to 
implement a robust safety management framework 
which will not only save lives but protect your 
business’ reputation and standing in the industry. 
Remember, when it comes to safety, a little extra 
weight can make a big difference. 

NHVR COMMON HEAVY FREIGHT VEHICLE 
CONFIGURATIONS

Description Maximum Length (metres)
Maximum Regulatory 
Mass under GML (tonnes) 

Maximum Regulatory 
Mass under CML (tonnes) 

Maximum Regulatory 
Mass under HML (tonnes) 

1. COMMON RIGID TRUCKS - GENERAL ACCESS

(a)
6.0t            9.0t

2 Axle Rigid Truck ≤ 12.5 15.0 CML does not apply -

(b)
6.0t          16.5t

3 Axle Rigid Truck ≤ 12.5 22.5 23.0 -

(c)
6.0             20.0t

4 Axle Rigid Truck ≤ 12.5 26.0 27.0 -

(d)
10.0t*      16.5t

4 Axle Twinsteer Rigid Truck ≤ 12.5 26.5 27.0 -

(e)
10.0t*       20.0t

5 Axle Twinsteer Rigid Truck ≤ 12.5 30.0 31.0 -

2. COMMON SEMITRAILER COMBINATIONS  - GENERAL ACCESS

(a)
6.0t         9.0t                    9.0t

3 Axle Semitrailer ≤ 19.0 24.0 - -

(b)
6.0t          9.0t                    16.5t

4 Axle Semitrailer ≤ 19.0 31.5 32.0 32.0

(c)
6.0t         9.0t                     20t

5 Axle Semitrailer ≤ 19.0 35.0 36.0 37.5

(d)
6.0t          16.5t                    16.5t

5 Axle Semitrailer ≤ 19.0 39.0 40.0 40.0

(e)
6.0t          16.5t                    20.0t

6 Axle Semitrailer ≤ 19.0 42.5 43.5 45.5

3. COMMON RIGID TRUCK AND TRAILER COMBINATIONS (General access when complying with prescribed mass and dimension requirements)

(a)
6.0t            9.0t      9.0t**  9.0t**

2 Axle Truck and 2 Axle Dog Trailer ≤ 19.0 30.0 - -

(b)
6.0t             9.0t            15.0t         

2 Axle Truck and 2 Axle Pig Trailer ≤ 19.0 30.0 CML does not apply -

(c)
6.0t         16.5t         9.0t  9.0t

3 Axle Truck and 2 Axle Dog Trailer ≤ 19.0 40.5 41.0 -

(d)
6.0t         16.5t               15.0t

3 Axle Truck and 2 Axle Pig Trailer ≤ 19.0 37.5 CML does not apply -

(e)
6.0t         16.5t         9.0t**  16.5t**

3 Axle Truck and 3 Axle Dog Trailer ≤ 19.0 42.5 43.5 -

(f)
6.0t          16.5t                 18.0t

3 Axle Truck and 3 Axle Pig Trailer ≤ 19.0 40.5 CML does not apply -

(g)
6.0t         16.5t         16.5t**   16.5t**

3 Axle Truck and 4 Axle Dog Trailer ≤ 19.0 42.5 43.5 -

(h)
10.0t*       16.5t        9.0t   16.5t

4 Axle Truck and 3 Axle Dog Trailer ≤ 19.0 42.5 43.5 -

(i)
10.0t*       16.5t        16.5t**     16.5t**

4 Axle Truck and 4 Axle Dog Trailer ≤ 19.0 42.5 43.5 -

4. COMMON B-DOUBLE COMBINATIONS - CLASS 2

(a)
6.0t          16.5t                16.5t                       16.5t

7 Axle B-double ≤ 19.0 55.5 57.0 57.0

(b)
6.0t           16.5t                20.0t                      16.5t

8 Axle B-double ≤ 26.0 59.0 61.0 62.5

(c)
6.0t         16.5t                 16.5t                       20.0t

8 Axle B-double ≤ 26.0 59.0 61.0 62.5

(d)
6.0t          16.5t                 20.0t                     20.0t

9 Axle B-double ≤ 26.0 62.5 64.5 68.0

5. COMMON TYPE 1 ROAD TRAINS - CLASS 2

(a)
6.0t          16.5t                    16.5t         16.5t                     16.5t

9 Axle A-double ≤ 36.5 72.0 74.0 74.0

(b)
6.0t          16.5t                    20.0t            16.5t                     20.0t

11 Axle A-double ≤ 36.5 79.0 81.0 85.0

(c)
6.0t         16.5t                     20.0t            20.0t                    20.0t

12 Axle A-double ≤ 36.5 82.5 84.5 90.5

(d)
6.0t          16.5t                 20.0t                    20.0t                      20.0t

12 Axle Modular B-triple ≤ 35.0 82.5 84.5 90.5

(e)
6.0t          16.5t                 20.0t                    20.0t                      20.0t

12 Axle B-triple ≤ 36.5 82.5 84.5 90.5

(f)
6.0t         16.5t                    20.0t            16.5t                   20.0t                      20.0t

14 Axle AB-triple ≤ 36.5 99.0 101.0 107.5

(g)
6.0t         16.5t                    20.0t            20.0t                   20.0t                     20.0t

15 Axle AB-triple ≤ 36.5 102.5 104.5 113.0

(h)
6.0t           16.5t         16.5t     16.5t       16.5t     16.5t

11 Axle Rigid Truck and 2 Dog Trailers ≤ 36.5 88.5 90.5 91.0

6. COMMON TYPE 2 ROAD TRAINS - CLASS 2

(a)
6.0t          16.5t                   20.0t            16.5t                     20.0t            16.5t                     20.0t

16 Axle A-triple ≤ 53.5 115.5 117.5 124.5

(b)
6.0t          16.5t                    20.0t           20.0t                     20.0t           20.0t                     20.0t

18 Axle A-triple ≤ 53.5 122.5 124.5 135.5

(c)
6.0t         16.5t                     20.0t           20.0t                  20.0t                      20.0t

15 Axle AB-triple ≤ 44.0 – Classified by the NHVR 
as Type 1 when L ≤ 36.5m 102.5 104.5 113.0

(d)
                                        6.0t         16.5t         16.5t      20.0t        16.5t    20.0t

13 Axle Rigid Truck and 2 Dog Trailers ≤ 47.5 – Classified by the NHVR 
as Type 1 when L ≤ 36.5m 95.5 97.5 102.0

(e)
6.0t          16.5t                 20.0t                      20.0t           16.5t                   20.0t                     20.0t

17 Axle BAB-Quad ≤ 53.5 119.0 121.0 130.0

(f)
6.0t         16.5t                 20.0t                     20.0t            20.0t                  20.0t                     20.0t

18 Axle BAB-Quad ≤ 53.5 122.5 124.5 135.5

(g)
6.0t          16.5t                    20.0t            16.5t                  20.0t                  20.0t                     20.0t

17 Axle ABB-Quad ≤ 53.5 119.0 121.0 130.0

(h)
6.0t         16.5t                    20.0t            20.0t                  20.0t                   20.0t                     20.0t

18 Axle ABB-Quad ≤ 53.5 122.5 124.5 135.5

*Add one tonne if twinsteer axle group is load sharing.**The mass of a dog trailer shall not exceed the mass of the towing vehicle under Schedule 1, Part 1, section 2(4) of the Heavy Vehicle (Mass, Dimension and Loading) National Regulation.
Please note, additional limits are allowed for steer axles under Schedule 1, Part 2 of the Heavy Vehicle (Mass, Dimension and Loading) National Regulation. © Copyright National Heavy Vehicle Regulator 2019, creativecommons.org/licenses/by-sa/3.0/au

National Heavy Vehicle Regulator
Common Heavy Freight  
Vehicle Configurations

Disclaimer: This diagram shows some of the common heavy vehicle combinations used in Australia. Access for some illustrated vehicles and configuration is subject to an access 
authorisation (notice or permit). Other heavy vehicle configurations may not be represented. The mass and length limits shown are from the Heavy Vehicle (Mass, Dimension and 
Loading) National Regulation (the MDL Regulation) and are provided for general guidance only. These limits are available only to vehicles that comply with all other regulatory 
requirements (e.g. width and height limits, tyre width, vehicle standards, load restraint, suspension type etc). In some circumstances, access may be considered under a different 
vehicle class or other mass concessions and length limits may also be available. The NHVR website provides links to the MDL Regulation and to national and state Notices which 
may apply, depending on individual circumstances. For further information, contact the NHVR at 1300 MYNHVR (1300 696 487) or info@nhvr.gov.au or www.nhvr.gov.au/contact-us

Beams spear window in ‘category 1’ breach
Nathan Cecil, Partner, Holding Redlich

Reports are circulating that an unnamed 
South Australian manufacturing company 
has been charged by the NHVR with a 
‘category 1’ offence under the HVNL.  
In addition, subsidiary ‘category 2 and 3’ 
charges have also been laid.

These recent charges have arisen from 
what appears to be a very serious safety 
incident which has thankfully not resulted 
in any personal injury or significant property 
damage. 

It is reported that a consignment of metal 
beams was loaded onto the vehicle’s trailer 

by a person who did not have any particular 
training or experience in loading such goods 
on a heavy vehicle. The goods were not 
restrained properly in accordance with the 
‘performance standards’ set out in the 
Load Restraint Guide. The load shifted and 
some of the beams speared through the 
rear window of the cabin when the vehicle 
stopped suddenly at traffic lights.

The category 1 charge alleges that the 
company recklessly engaged in conduct 
that exposed an individual to risk of death 
or serious injury. In this context ‘recklessly’ 
means that the company knew of the risk 
and failed to address it. In this case, the 

director of the business has also been 
charged as an ‘executive’. The maximum 
penalty for a category 1 offence is $3 million 
for the company and $300,000 and up to 
5 years jail for the executive.

In public statements, the NHVR asserts 
that the incident could have been avoided 
through proper safety education, safety 
practice training and supervision of staff. 
As is common in such cases, relatively small 
gaps in safety practices can have very large 
safety and financial consequences. 

The cost of getting it right is usually far, far 
less than the cost when it goes wrong. 

http://www.coradviser.com.au
http://coradviser.com.au/wp-content/uploads/2021/03/CoR_0321_NHVR-common-heavy-freight-vehicles-combinations.pdf
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How to remedy a prohibition notice
Melanie Long, Associate, Holding Redlich

When it comes to safety, often by the 
time an incident occurs it is too little too 
late. However, if you find yourself facing 
prosecution or on the receiving end of the 
NHVR’s various enforcement measures, 
there are steps that your business can take 
to show that it is committed to reform. 
In this article, we look at the ins and outs 
of prohibition notices and consider the 
circumstances in which they might be lifted 
with reference to a recent case study.

In November last year, the NHVR issued 
and lifted a prohibition notice against 
Melbourne-based Sidhu Investments (QLD) 
Pty Ltd, trading as Auswide Linehaul Services 
(Auswide Linehaul). We take a closer look at 
the facts of this case to understand how you 
can remedy a prohibition notice.

WHAT IS A PROHIBITION NOTICE?

As the name suggests, a prohibition notice is 
the written form of a direction under s 576A 
of the HVNL which prohibits a person who 
has control over an activity involving a heavy 
vehicle from the carrying on of an activity, or 
the carrying on of an activity in a specified 
way. The relevant activity will be one that is 
or is likely to contravene the HVNL. In the 
case of Auswide Linehaul, it was a prohibition 
against the whole operation of its fleet. 

In the case of Auswide 
Linehaul, the NHVR 
lifted the prohibition 
notice approximately 

11 days later

WHEN WILL A PROHIBITION NOTICE BE 
ISSUED?

A prohibition order will be issued by the 
NHVR if it reasonably believes that an activity 
involving a heavy vehicle:

 § is occurring and involves, or will involve, an 
immediate or imminent serious risk to the 
health or safety of a person; or

 § may occur and, if it occurs, will involve an 
immediate or imminent serious risk to the 
health or safety of a person.

Auswide Linehaul’s prohibition notice was 
issued following an investigation by the 
NHVR into its safety standards and required 

the improvement of it controls around 
fatigue management and training, fitness 
for duty, non-conformance management, 
incident management, vehicle safety and 
due diligence. The notice was issued after 
a number of incidents involving Auswide 
Linehaul in the preceding months which 
included a vehicle rollover and a near-miss 
head-on collision between two heavy 
vehicles. 

HOW ARE PROHIBITION NOTICES 
ISSUED?

A direction under this section of the HVNL 
can be given orally, but must be confirmed 
in writing as soon as practicable. The 
prohibition notice must state:

 § that the NHVR believes that grounds for 
the issue of the prohibition notice exist and 
the basis for that belief; 

 § briefly, the activity that it believes involves 
or will involve the risk and the matters that 
give or will give rise to the risk; and

 § the provision of the HVNL that it believes is 
being, or is likely to be, contravened by that 
activity. 

It may also include directions on the 
measures to be taken to remedy the matters 
set out in the prohibition notice, but this is 
not a requirement. In this case, it will be up to 
the recipient of the notice to determine the 
requisite steps it needs to take to address 
the matters set out in the notice. 

HOW LONG DOES A PROHIBITION 
NOTICE LAST AND IN WHAT 
CIRCUMSTANCES IS IT LIFTED? 

A prohibition notice will remain in place until 
the NHVR is satisfied that the matters that 
give or will give rise to the risk outlined in the 
prohibition notice have been remedied.  

In the case of Auswide Linehaul, the NHVR 
lifted the prohibition notice approximately 
11 days later because of the actions Auswide 
Linehaul had taken since the issuing of the 
notice. These actions included:

 § engaging with a third-party provider to 
provide driver training and conduct skill-
based assessments;

 § introducing controls for fatigue 
management and training, fitness for duty, 
non-conformance management, incident 
management, vehicle safety and due 
diligence;

 § managing and conducting the inspection of 
65 prime movers and heavy trailers in four 
different states to ensure the fleet is free 
of defects;

 § engaging an external safety consultant 
to assist with the implementation of 
procedures and ongoing training to all staff 
including drivers; and

 § continuing the installation of real-time 
monitoring of driver fatigue software 
throughout their fleet.

In repealing the prohibition notice, NHVR 
Executive Director of Statutory Compliance, 
Ray Hassal, indicated that the NHVR will 
continue to use the prohibition notices as 
a mechanism of enforcement under the 
HVNL and that they will be impose extensive 
prohibitions where warranted. 

The NHVR will remove 
prohibition notices quickly 

if the party issued with 
the notice takes action to 
remedy NHVR’s concerns

LESSONS FROM AUSWIDE LINEHAUL 

Auswide Linehaul’s case shows that:

 § The NHVR will exercise its power under the 
HVNL to issue prohibition notices against 
non-compliant individuals or companies 
and that the prohibitions may be as 
extensive as the grounding of a whole fleet. 

 § The NHVR will remove prohibition notices 
quickly if the party issued with the notice 
takes action to remedy NHVR’s concerns. 

 § In order to avoid being issued with 
a prohibition notice, individuals and 
companies should ensure that they are 
complying with HVNL and that following 
any incidents, any safety concerns that 
may have contributed to the incident are 
rectified as soon as possible.

 § If you get issued with a prohibition 
notice, remedy the matters set out in the 
prohibition notice as soon as possible 
in order to have the prohibition notice 
repealed as soon as possible.

Although it is clear that the NHVR does not shy 
away from issuing prohibition notices, this case 
demonstrates that they are equally as ready 
to lift them when it can be demonstrated that 
the company has taken the necessary steps to 
address the concerns. 

http://www.coradviser.com.au
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Each month we publish some of our top questions from the CoR Adviser Helpdesk. 
To ask your question today, email: helpdesk@coradviser.com.au.
Please note: All identifying details are removed for reasons of confidentiality.

Whether your concerns are about recent legislative changes, difficulty ensuring compliance of others in the supply chain, or the steps you need  
to take to protect yourself, our team of lawyers is ready to answer your questions.

HELPDESK

Direct allocation duties

Q
I am involved in allocations. As a part of my role I allocate 
PBS route specific loads. What are my direct allocation 

duties under the CoR? 

A
As part of your direct allocation duties, you should provide 
accurate information on the loads to enable the transport 

operators to assess route compliance and ensure loads do not 
exceed vehicle mass or dimension limits.

You should then exercise some form of compliance assurance and/
or supervision activities. For example, you could undertake a mix of 
some or all of the following steps: 

 § pre-screen the transport providers to ensure that they are aware 
of route restrictions and have compliance/scheduling/allocation 
practices in place to ensure compliance;

 § make it an express term of your contract terms with transport 
providers that they will comply with PBS route restrictions;

 § check route planning documentation prior to permitting vehicle 
departure;

 § discuss route and route restrictions with drivers prior to departure;

 § provide the PBS route diagram to the transport operator/drivers as 
part of their loading paperwork; and

 § keep an eye/ear out to any instances of route breach (e.g. if a driver 
tells you that they went off-piste or if their departure/arrival times 
indicate that they did so etc and taking it up with the transport 
operator; if the message doesn’t get through, sanctioning them).

NHVR Registration Checker app

Q
I operate a large fleet of vehicles and often have difficulty 
keeping track of my registration renewals. I heard that the 

NHVR released an app that might help me manage this. Are you 
familiar with this app?

A
The NHVR has recently released the NHVR Registration 
Checker app, which allows users to view critical information 

associated with the registration of any heavy vehicle in any state 
(except the Northern Territory) on demand.

Once you’ve downloaded the app you will immediately be able to 
locate information on a vehicle by:

 § entering your vehicle’s registration number; or 

 § taking a photo of the physical number plate.

The app will then produce relevant registration information about 
that particular vehicle held by your relevant transport authority.  This 
information includes the vehicle’s registration status, as well as the 
upcoming registration expiry date.

You are not currently able to make changes to registration details 
through the app.

Helpfully, the app allows you to save up to 50 registration numbers. 
This means fewer headaches for individuals and companies, like 
yourself, who operate a large fleet, as you will now be able to access 
important information about your entire fleet on demand.

NHVR confidentiality

Q
As a party in the supply chain, occasionally we are required 
to provide information to the NHVR. What are the rules 

regarding confidentiality in relation to information collected by the 
NHVR?

A
As with any other entity, the NHVR must comply with the 
relevant state privacy legislation. Nationally, that would be the 

Privacy Act 1988, in NSW that would be the Privacy and Personal 
Information Protection Act 1998 or in Queensland, Information Privacy 
Act 2009. 

The regulator has advised that any information collected of a 
personal nature will be subject to the privacy laws of the relevant 
jurisdictions across Australia. Specifically, the regulator has 
confirmed that they will: 

 § only collect information for which they are authorised;

 § only use it or disclose it for the reasons they have stated or related 
purposes;

 § provide access to the information collected if requested; and

 § take reasonable steps to ensure it is correct and protected.

It is important to understand the NHVR is only authorised to collect 
personal information in the course of performing its functions under 
the HVNL, and only when it is necessary for, or related to, such 
purposes. 

If you believe the NHVR has not dealt with your personal information 
in accordance with the relevant legislation, you may lodge an 
information privacy complaint. Further details can be found here: 
https://www.nhvr.gov.au/law-policies/privacy. 

http://www.coradviser.com.au
mailto:cs%40portnerpress.com.au?subject=
mailto:?subject=
https://www.nhvr.gov.au/law-policies/privacy
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 § Drones used to monitor heavy vehicle safety

 § ‘Enter and search’ powers

 § Are you complying with fatigue laws?

IN THE NEXT ISSUE 
OUT APRIL 2021

MARCH 2021 / LEGAL UPDATE

LEGAL UPDATE: MELANIE LONG  ASSOCIATE, HOLDING REDLICH

In hot pursuit: When is the NHVR likely to pursue charges? 
The NHVR has a number of tools at its disposal when it comes to 
enforcing the HVNL. One of these is by bringing about proceedings. 
But that does not mean that the NHVR will pursue proceedings 
against every individual or company that contravenes or is suspected 
of contravening the HVNL. So, when will it pursue charges? We look 
at a case to see the NHVR prosecution policy in action.

WHEN TO PROSECUTE?

First and foremost, the NHVR is guided by the NHVR’s Prosecution 
Policy and the Prosecution Policy of the Commonwealth. Factors 
the NHVR will take into account when deciding whether to pursue 
proceedings include, but are not limited to: 

 § resources available for worthy cases; 

 § the impact that the prosecution will have in changing the accused’s 
conduct, penalising offenders and deterring future offenders;

 § whether there are reasonable prospects of conviction based on an 
assessment of admissible, substantial and reliable evidence that 
the accused committed the offence;

 § whether there is a public interest in prosecution (arising from that 
the fact that the NHVR is a public agency);

 § the seriousness of the offending behaviour with priority to cases 
involving fatalities, serious injury or high safety risks; and

 § whether the offending behaviour is serious enough to elevate it 
to a Chapter 1A (of the HVNL) offence which covers conduct that 
breaches a primary duty and carries much higher penalties. 

In addition to the seriousness of the offending behaviour, the NHVR 
will give priority to cases that involve a failure to comply with an 
enforcement mechanism under the HVNL such as an enforceable 
undertaking, interfering with the duties of or impersonating an 
authorised officer (such as a policeman), as well as those offences 
where there is discrimination against or victimisation of employees. 

The NHVR will give priority 
to cases that involve a failure to 

comply with an enforcement 
mechanism under the HVNL

WHO TO PROSECUTE?  

A number of parties in the chain of responsibility (from individual 
drivers to executives and the company themselves) can commit 
an offence arising out of the same incident. However, the NHVR’s 
prosecution policy provides that it targets those that are primarily 
responsible for the alleged offence in its prosecutions. 

CASE STUDY: NHVR V MOUNCE (2020)
In this case, the NHVR pursued legal proceedings against truck 
driver, Shane Mounce, and his employer, an Adelaide-based trucking 
company, after Mr Mounce was involved in a collision with another 
vehicle. The occupants of the other vehicle were two elderly 
passengers who suffered injuries and were airlifted to hospital. 
Following the collision, the police investigation revealed that a 
major contributing factor of the accident was fatigue on the part of 
Mr Mounce. Additionally, it was revealed that the trucks operated 
by the company were fitted with a GPS and GPS data and so the 
company had data at their fingertips that could have alerted it to 
the breaches of the HVNL fatigue provisions being committed by 
Mr Mounce. As a result of the collision, the company was charged 
with two offences and Mr Mounce with 12 offences against the 
HVNL. Both the company and Mr Mounce were convicted and 
ordered to pay fines. 

If we break this case down, we can see the HVNL’s prosecution 
policy in action. Here, there were two defendants, Mr Mounce and 
the company, both of which can be said to have been primarily 
responsible for the collision. Additionally, the collision lead to the 
serious injury of the occupants of the other vehicle and so can 
be described as a ‘priority case’ for the NHVR. Mr Mounce also 
committed 12 offences of the HVNL some of which were critical 
risk breaches, being the most serious category for fatigue offences. 
Additionally, aggravating features of the case included evidence 
which showed that Mr Mounce had driven 20 hours in a 24-hour 
period during the offending period and that he attempted to lie to 
avoid detection. Finally, in addition to being a primary contributor to 
the contraventions of the HVNL, the company’s failure to use the 
tools available to them to check whether its drivers were complying 
with the HVNL, was clearly a factor which influenced the NHVR 
decision to prosecute the company as well as Mr Mounce. 

Evidently, NHVR v Mouse (2020) is a clear example of a case where 
the NHVR decided to prosecute a truck driver and his employer 
arising out of a collision because of the numerous and serious 
offences which arose as a result and the public utility the case had for 
the deterrence of similar conduct in future. 

TAKEAWAYS  
 § The NHVR will prosecute following the consideration of a number 

of factors.

 § Prosecution priority will be given to serious offences, those that 
interfere with the compliance of NHVR enforcement mechanisms 
or the exercise of an authorised officers duties, involve the 
impersonation of an authorised officer, or the discrimination or 
victimisation of employees.

 § Those that are primarily responsible for an alleged contravention 
are targeted by the NHVR.

In light of the above, it is not hard to see why the NHVR considered 
this a worthy case for prosecution and one that could be used as a 
model case to deter similar conduct in the future. 

http://www.coradviser.com.au

